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DECISIONS INVOLVING QUESTIONS OF INTERNATIONAL LAW 411 



THE ODESSA (CARGO Ex). THE WOOLSTON (CARGO EX) 

Judicial Committee of the Privy Council. (Lord Mersey, Lord Parker of 
Waddington, Lord Sumner, Lord Parmoor, and Sir Edmund Barton) 

Decided November 11, 1915 

(The Times Law Reports, Vol. 32, p. 103) 

These were appeals from decrees of the President of the Admiralty 
Division of the High Court in Prize delivered on December 21, 1914, 
and March 16, 1915. The President's decision in The Odessa (Cargo 
Ex) is reported in 31 The Times L. R. 148; [1915] p. 52. 1 

Sir Robert Finlay, K. C, Mr. F. D. MacKinnon, K. C, and Mr. C. R. 
Dunlop appeared for the appellants; Sir Edward Carson, K. C, Mr. 
Maurice Hill, K. C, Mr. Theobald Mathew, and Mr. T. H. T. Case 
for the Crown. 

Lord Mersey in delivering judgment said: There is very much in 
common in the points arising in both cases, but as the facts and argu- 
ments are not identical it is desirable to consider each case separately. 

The Cargo ex Odessa 

The facts in this case are: The appellants, Messrs. J. H. Schroder 
and Co., are bankers carrying on business in London. The partners are 
Baron Bruno von Schroder, a naturalized British subject, and Frank 
Tiarks, a natural born British subject. In the ordinary course of their 
business the appellants had in March, 1914, agreed with a German 
company in Hamburg called the Rhederei Actien Gesellschaft von 1896 
to accept the drafts of Weber and Co., a firm in Chile, for the price of a 
quantity of nitrate of soda to be sold and shipped by Weber and Co. 
to the German company. The drafts were to be drawn at 90 days' 
sight, and the appellants, upon acceptance of them, were to receive by 
way of security the bill of lading for the cargo, together with a policy 
of marine insurance. The consideration for this accommodation was 
to be a commission of one-quarter per cent, payable by the German 
company to the appellants. In due course Weber and Co. shipped a 
cargo of nitrate on board a sailing. ship called the Odessa, belonging to 

1 Printed in this Journal for July, 1915, p. 754. 
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the German company, and took from the captain a bill of lading dated 
May 8, 1914, in which the voyage was described as from Mejillones (the 
port of shipment in Chile) to the "Channel for orders," and by which 
the cargo was made deliverable to the appellants or their assigns. This 
bill of lading incorporated the terms of a charter-party (of which there 
is no copy), and made the chartered freight payable by the consignees 
upon delivery of the cargo. 

Drafts for a total amount of £41,153 Is. 5d. (said to be the full price 
of the cargo) were drawn by Weber and Co. upon the appellants, and 
accepted by them on June 9, 1914, in exchange for the bill of lading. 
War broke out between Great Britain and Germany on August 4, 1914, 
the Odessa being then on her voyage to the Channel. On the 19th the 
ship was captured on the high seas by H. M. S. Caronia and brought 
into Bantry Bay, and on the 31st a writ was issued against ship and 
cargo at the suit of the Procurator-General claiming condemnation of 
both as lawful prize. 

On September 10 the drafts of Weber and Co. fell due, and were paid 
by the appellants. The ship was duly condemned, and no question 
arises with reference to her condemnation, but in respect of the cargo 
the appellants intervened, and by their claim alleged it to be their 
property as holders for full value of the bill of lading therefor and as 
British property not liable to condemnation. The learned president 
condemned the cargo on the ground that the general property was in 
the German company at the date of the seizure, and that the appellants 
were merely pledgees, and as such not entitled to any precedence over 
the Crown. 

Their Lordships are of opinion that the learned president was right 
in the inferences which he drew from the facts — namely, that the general 
property in the cargo was in the German company, and that the ap- 
pellants were merely pledgees of it at the date of the seizure. This 
indeed is hardly disputable, having regard to the case of Sewell v. Bur- 
dick (1 The Times L. R. 128; 10 App. Cas. 74). The property vested 
in the company upon the ascertainment of the goods at Mejillones, and 
the pledge was perfected when the appellants accepted the drafts and 
received the bill of lading. The appellants indeed did not dispute the 
correctness of these inferences, but what they say is that, though cor- 
rect, they do not justify a decree which has the effect of forfeiting their 
rights as pledgees. Thus the question in the appeal is whether in case 
of a pledge such as existed here a court of prize ought to condemn the 
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cargo, and, if so, whether it should direct the appellants' claim to be 
paid out of the proceeds to arise from the sale thereof. 

It is worth while to recall generally the principles which have hitherto 
guided British courts of prize in dealing with a claim by a captor for 
condemnation. All civilized nations up to the present time have recog- 
nized the right of a belligerent to seize with a view to condemnation by 
a competent court of prize enemy ships found on the high seas, or in 
the belligerents' territorial waters, and enemy cargoes. But such seizure 
does not, according to British prize law, affect the ownership of the 
thing seized. Before that can happen the thing seized, be it ship or 
goods, must be brought into the possession of a lawfully-constituted 
court of prize, and the captor must then ask for and obtain its con- 
demnation as prize. The suit may be initiated by the representative 
of the capturing state, in this country by the Procurator-General. It 
is a suit in rem, and the function of the court is to inquire into the na- 
tional character of the thing seized. If it is found to be of enemy char- 
acter the duty of the court is to condemn it; if not, then to restore it to 
those entitled to its possession. The question of national character is 
made to depend on the ownership at the date of seizure, and is to be 
determined by evidence. The effect of condemnation is to divest the 
enemy subject of his ownership as from the date of the seizure, and to 
transfer it as from that date to the sovereign or to his grantees. The 
thing — the res — is then his for him to deal with as he thinks fit, and the 
proceeding is at an end. 

As the right to seize is universally recognized so also is the title which 
the judgment of the court creates. The judgment is of international 
force, and it is because of this circumstance that courts of prize have 
always been guided by general principles of law capable of universal 
acceptance rather than by considerations of special rules of municipal 
law. Thus it has come about that in determining the national character 
of the thing seized the courts in this country have taken ownership as 
the criterion, meaning by ownership the property or dominium as 
opposed to any special rights created by contracts or dealings between 
individuals, without considering whether these special rights are or are 
not, according to the municipal law applicable to the case, proprietary 
rights or otherwise. The rule by which ownership is taken as the cri- 
terion is not a mere rule of practice or convenience; it is not a rule of 
thumb. It lays down a test capable of universal application, and there- 
fore peculiarly appropriate to questions with which a court of prize has 
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to deal. It is a rule not complicated by considerations of the effect of 
the numerous interests which under different systems of jurisprudence 
may be acquired by individuals either in or in relation to. chattels. All 
the world knows what ownership is, and that it is not lost by the creation 
of a security upon the thing owned. If in each case the court of prize 
had to investigate the municipal law of a foreign country in order to 
ascertain the various rights and interests of every one who might claim 
to be directly or indirectly interested in the vessel or goods seized, and 
if in addition it had to investigate the particular facts of each case (as 
to which it would have few, if any, means of learning the truth), the 
court would be subject to a burden which it could not well discharge. 

There is a further reason for the adoption of the rule. If special rights 
of property created by the enemy owner were recognized in a court of 
prize, it would be easy for such owner to protect his own interests upon 
shipment of the goods to or from the ports of his own country. He might, 
for example, in every case borrow on the security of the goods an amount 
approximating to their value from a neutral lender and. create in favor 
of such lender a charge or hen or mortgage on the goods in question. 
He would thus stand to lose nothing in the transaction, for the proceeds 
of the goods if captured would, if recovered by the lender, have to be 
applied by him in discharge of his debt. Again, if a neutral pledgee 
were allowed to use the prize court as a means of obtaining payment of 
his debt instead of being left to recover it in the enemy's courts, the door 
would be opened to the enemy for obtaining fresh banking credit for his 
trade, to the great injury of the captor belligerent. 

Acting upon the principle of this rule, courts of prize in this country 
have, from before the days of Lord Stowell, refused to recognize or give 
effect to any right in the nature of a "special" property or interest or 
any mortgage or contractual lien created by the enemy whose vessel or 
goods have been seized. Liens arising otherwise than by contract stand 
on a different footing and involve different considerations; but even as 
to these it is doubtful whether the court will give effect to them. Where 
the goods have been increased in value by the services which give rise 
to the possessory lien, it appears to have been the practice of the court 
to make an equitable allowance to the national or neutral lienholder in 
respect of such services. In the judgment in The Frances (8 Cranch, 
418), speaking of freight, it is said: 

On the one hand the captor, by stepping into the shoes of the enemy owner of the 
goods, is personally benefited by the labor of a friend, and ought, in justice, to make 
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Mm proper compensation: and on the other, the shipowner, by not having carried 
the goods to the place of their destination, and this in consequence of the act of the 
captor, would be totally without remedy to recover his freight against the owner 
of the goods. 

It, however, is unnecessary to deal with the question of liens arising 
apart from contract, the present case being one of pledge founded on a 
contract made with the enemy. 

When the authorities are examined it will be found that they bear 
out the view that enemy ownership is the true criterion of the liability 
to condemnation. The case of The Tobago (5 Ch. Rob., 218) is in point. 
There the claimant was a British subject. In time of peace he had 
honestly advanced money to a French shipowner to enable the latter to 
repair his ship, which was disabled, and by way of security he had taken 
from the owner a bottomry bond. Afterwards war broke out with 
France and the vessel was captured. In the proceedings in the Prize 
Court for condemnation the holder of the bottomry bond asked that 
his security might be protected, but Lord Stowell, after observing that 
the contract of bottomry was one which the Admiralty Court regarded 
with great attention and tenderness, went on to ask: "But can the court 
recognize bonds of this kind as titles of property, so as to give persons 
a right to stand in judgment, and demand restitution of such interests 
in a court of prize? " And he states that it had never been the practice 
to do so. He points out that a bottomry bond works no change of 
property in the vessel, and says: 

If there is no change of property, there can be no change of national character. 
Those lending money on such security, take this security subject to all the chances 
incident to it, and amongst the rest, the chances of war. 

The decision in The Mary (9 Cranch, 126) is to the same effect. 
Similarly, in The Aina (1 Spinks's Prize Cases, 8) the court refused to 
recognize or give effect to a mortgage on the ship captured, and the same 
point arose and was similarly decided in The Hampton (5 Wall., 372). 
Again, in The Battle (6 Wall., 498) the court refused to recognize a mari- 
time Ken for necessaries, a decision which was followed in The Rossia (2 
Russ. and Jap. Prize Cases, 43). The Ariel (11 Moo. P. C, 119) was the 
converse case of an attempt to obtain condemnation, not of enemy goods, 
but an enemy Hen on goods; it failed on the same principle. In that case 
Sir John Patteson said: "Liens, whether in favor of a neutral on an 
enemy's ship, or in favor of an enemy on a neutral ship, are equally to 
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be disregarded in a court of prize." All these cases were fully discussed 
by the President in The Marie Glaeser (31 The Times L. R., 8; [1914] 
P. 218). 2 

Passing to cases which more resemble the present case, there is The 
Marianna (6 C. Rob., 24), in which the court refused to give effect to a 
contract of pledge on goods consigned to the agent of the pledgee. 
"Captors," says Sir W. Scott in that case, "are supposed to lay their 
hands on the gross tangible property, on which there may be many just 
claims outstanding, between other parties, which can have no operation 
as to them. If such a rule did not exist, it would be quite impossible for 
captors to know upon what grounds they were proceeding to make any 
seizure. * * * The doctrine of liens depends very much on the 
particular rules of jurisprudence which prevail in different countries. 
To decide judicially on such claims would require of the court a perfect 
knowledge of the law of covenant, and the application of that law in all 
countries, under all the diversities in which that law exists. From neces- 
sity, therefore, the court would be obliged to shut the door against such 
discussions and to decide on the simple title of property, with scarcely 
any exceptions." There is The Frances (8 Cranch, 418), in which the 
court refused to recognize or give effect to the rights of a consignee 
under the bill of lading for advances against the goods to which the bill 
of lading related. In that case the court laid it down that 

In cases of liens created by the mere private contract of individuals, depending 
upon the different laws of different countries, the difficulties which an examination 
of such claims would impose upon the captors, and even upon the prize courts, in 
deciding upon them, and the door which such a doctrine would open to collusion 
between the enemy owners of the property and neutral claimants, have excluded 
such cases from the consideration of those courts. 

There is another American case, The Carlos F. Roses (177 U. S. Rep., 
655), in which the claim put forward by a neutral who had advanced 
money upon a cargo on a captured ship and who had received bills of 
lading covering the shipment was rejected. 

It is difficult to distinguish the facts in any of the three cases last 
mentioned from the facts of the present claim by Messrs. Schroder and 
Co. Some stress was laid by the appellants upon the dissenting judg- 
ments in The Carlos F. Roses (supra), but a perusal of these judgments 
will show that they proceeded upon the assumption that in the circum- 

2 Printed in this Jottenal for April, 1915, p. 531. 
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stances the general property in the goods had passed to the holder of 
the bills of lading. The case was decided before the judgment in Sewell 
v. Burdick (supra). Finally, The Hampton (5 Wall., 372) is a case in 
which the claim of a mortgagee on a ship was rejected. 

Before adverting to the arguments by which the appellants seek to 
displace this weight of authority it is necessary to deal with a conten- 
tion put forward by them that by their title as pledgees they are clothed 
with a sufficient ownership to bring their case within the rule. This 
contention is based upon the right of sale- accorded to a pledgee by the 
law of England, by which, in the event of default by the pledgor in 
payment of his debt, the pledgee can sell the pledge without first having 
recourse to a court of law for authority to do so. This right, it is said, 
creates a "special" property in the pledge in favor Of the pledgee and 
is a right in re constituting or equivalent to ownership and distinguish- 
able in character from the mere right in rem possessed by a lien holder. 
It is first to be observed of this right to sell without recourse to a court 
of law that it is peculiar to the English law of pledge. It is thus precisely 
one of those matters which a prize court should leave out of considera- 
tion when applying to its decision general principles common to all 
systems of law to the exclusion of principles of municipal law. 

The subject was very fully examined by Chancellor Kent in Lord 
Stowell's time in 1805, in a learned judgment declaring the decision of 
the Supreme Court of the State of New York (Cortelyou v. Lansing, 2 
Cairnes' Cases in Error, p. 202): "I believe," he says, "that there is no 
country at present, unless it be England, that allows a pledge to be sold 
but in pursuance of a judicial sentence." 

Secondly, it is to be observed that if the right clothes the pledgees with 
ownership, it precludes the court from making any decree at all of con- 
demnation. The ownership by which a court of prize is guided cannot 
subsist both in the pledgees and in the pledgors. 

If it exists in the appellants in the present case no decree can be made 
against them, for they are British subjects, and the interest left in the 
enemy subject cannot be condemned, for ex hypothesi it is not an interest 
which includes ownership. See The Ariel (11 Moo. P. C, 119) in which 
it was laid down that as a court of prize ignores a lien in favor of a 
neutral on an enemy's ship, so will it ignore a lien in favor of an enemy 
on a neutral ship. But when the nature of the right of a pledgee to sell 
is examined it will be seen that the so-called "special" property which 
it is said to create is in truth no property at all. This has been recog- 
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nized by many judges who have used the expression "special interest" 
as a substitute for "special property." See Mores v. Conham (Owen, 
123; 7 Jac. 1) and Donald v. Suckling (L. R., 1 Q. B., at p. 613). 

If it were not for the somewhat unfortunate peculiarity of English 
terminology involved in the established use of the words "special 
property" when "special interest" would seem better, it is difficult to 
see how an argument could be maintained which would effectively dis- 
tinguish pledge from lien for present purposes. 

The very expression "special property" seems to exclude the notion 
of that general property which is the badge of ownership. If the pledgee 
sells he does so by virtue and to the extent of the pledgor's ownership, 
and not with a new title of his own. He must appropriate the proceeds 
of the sale to the payment of the pledgor's debt, for the money resulting 
from the sale is the pledgor's money to be so applied. The pledgee must 
account to the pledgor for any surplus after paying the debt. He must 
take care that the sale is a provident sale, and if the goods are in bulk he 
must not sell more than is reasonably sufficient to pay off the debt, 
for he only holds possession for the purpose of securing himself the 
advance which he has made. He cannot use the goods as his own. 
These considerations show that the right of sale is exercisable by virtue 
of an implied authority from the pledgor and for the benefit of both 
parties. It creates no jus in re in favor of the pledgee; it gives him no 
more than a jus in rem such as a lien holder possesses, but with this 
added incident, that he can sell the property motu propria and without 
any assistance from the court. 

Returning to the authorities, the appellants attempt to displace them 
in the following way. They say, in the first place, that Lord Stowell, 
in The Tobago (supra), was referring only to "secret" liens, which they 
interpret to mean liens not appearing on the ship's papers, and they 
contend that theirs was not secret for that it appears on the ship's 
papers, namely, on the face of the bills of lading. But when the judg- 
ment in The Tobago (supra) is examined it will be found that Lord 
Stowell used the term "secret liens" as equivalent to liens created by 
the act of the parties as opposed to those arising under the general law 
merchant. Further, it cannot in the present case be said with any truth 
that Messrs. Schroder's lien is disclosed on the ship's papers. It is 
true that the bill of lading was made out in favor of them or their as- 
signs, but this is quite consistent with their having no charge at all, 
and the consignment having been made to them merely as the factors or 
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agents of the enemy owners. The contract of pledge under which alone 
their claim arises, however probable in the ordinary course of commerce, 
is nowhere disclosed in the ship's papers. Again, such as it was, the 
disclosure was certainly no more than existed in the cases of The Mar- 
ianna (supra), The Frances (supra), and The Carlos F. Roses (supra). 

Secondly, the appellants contend that being by virtue of the bill of 
lading in possession of the goods there can be no reason in principle 
why the court should not recognize an interest arising out of such pos- 
session, just as it recognizes the carrier's possessory lien for freight. But 
such possession as the appellants had is not an actual possession such 
as forms the basis of a possessory lien at common law, but merely such 
possession as according to the law relating to pledge arises out of con- 
structive or symbolical delivery. There is not, to use the words of Lord 
Stowell in The Tobago (supra), that "interest directly and visibly resid- 
ing in the substance of the thing itself" which is to be found in the actual 
possession held by a carrier. Further, it will be found that a possession, 
simliar in character to that which Messrs. Schroder had, existed in 
several of the cases already referred to on the part of lien holders whose 
claims were rejected by the court. 

Thirdly, the court was asked to accept the suggestion that the prac- 
tice of making advances on the security of bills of lading had arisen 
after the decisions referred to had been pronounced and that in the 
interest of commerce the adverse decisions should now be disregarded. 
With regard to this argument, it is to be observed that at any rate The 
Carlos F. Roses (supra) was decided at a time when the practice referred 
to was well known, and although the decision cannot bind an English 
court, still the considered judgment of the Supreme Court of the United 
States is entitled to. the greatest possible weight. Further, it is difficult 
to see how any change — if there has been any change — in commercial 
practice invalidates the reasons which led to the decisions in question. 

Lastly, the appellants urged that if the court now applies the prin- 
ciples illustrated by the cases referred to above, very serious injustice 
will be done to and serious loss incurred by neutrals or subjects who, 
before the war and in the normal course of business, have made advances 
against bills of lading. It is to be observed that similar injustice and 
loss, though possibly on a less extensive scale, must have been caused 
by the application of the same rules in the 18th and early 19th centuries, 
and similar arguments were in fact addressed to Lord Stowell as a reason 
why they should not be applied in individual cases. The reason why 



420 THE AMERICAN JOURNAL OP INTERNATIONAL LAW 

such arguments cannot be sustained is fairly obvious. War must in its 
very nature work hardship to individuals, and in laying down rules to 
be applied internationally to circumstances arising out of a state of war 
it would be impossible to avoid it. All that can be done is to lay down 
rules which, if applied generally by civilized nations, will, without 
interfering with the belligerent right of capture, avoid as far as may be 
any loss to innocent parties. It is precisely because the recognition of 
liens or other rights arising out of private contracts would so seriously 
interfere with the belligerent right of capture that the courts have 
refused to recognize such liens or rights in spite of the hardship which 
might be caused to individuals from such want of recognition. 

It is said that in Lord Stowell's time there was a possibility of re- 
dressing any individual hardship which might be caused to neutral or 
subject by an appeal to the bounty of the Crown, and that in some way 
or other the Crown has lost its power of bounty in the matter. It is 
true that Lord Stowell, when pressed with the individual hardship of 
decisions he was about to pronounce, sometimes referred to the fact 
that any apparent injustice might be met by an exercise of the Crown's 
bounty. (See The Belvidere, 1 Dods., 353; and The Constantia Harlessen, 
Edwards, Adm., 232.) Whether his judgments were in any way based 
on that consideration or whether they would not have been the same if 
the possibility of the exercise of the Crown's bounty had not existed is 
an arguable point. In their Lordships' opinion, however, it is unneces- 
sary to decide this point, for after hearing the Attorney-General they 
have come to the conclusion not only that the Crown had and was accus- 
tomed to exercise a power of bounty by way of redress of hardships, 
but that such power still exists unimpaired. 

Perhaps the most notable instance of the exercise of such power was 
the Order in Council made at the beginning of the war with Denmark in 
1807. It was thereby ordered that in case any advances should have 
been made before the then late embargo (viz., September 2 then last 
passed) by any British subject upon the credit and security of any ship, 
freight, or goods belonging to Danish subjects which might be con- 
demned as prize to his Majesty, the amount of such advances so actually 
made (but without further compensation) should be paid to the British 
subjects out of the proceeds of the property so condemned upon the 
credit of which the advances were respectively made upon due proof 
thereof to the satisfaction of the High Court of Admiralty. 

If the Crown could order this generally, it must also have had the 
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power to order it in particular instances. Further, if it could make such 
an order in favor of British subjects, it must also have had the power 
to make it in favor of neutrals, and circumstances can easily be imagined 
in which the exercise of such a power in favor of neutrals might as a 
matter of policy be deemed desirable. 

[The examination by the Privy Council of the Acts of Parliament upon which 
the Attorney General relied in his argument that the Crown's prerogative of bounty 
had ceased to exist, is omitted from the Journal. — Ed.] 

Their Lordships, therefore, hold that the power in question still exists. 
They desire, however, to state that tn'ey express no opinion whether the 
present case is one in which the power ought to be exercised. 

There were two other points suggested in argument which deserve 
some consideration. First, it was said that the difficulty of recognizing 
liens on captured enemy goods might be less in the case of a hen holder's 
being a subject than in the case of his being a neutral. In the case of a 
neutral it is obvious that the payment of the lien out of the proceeds 
of a sale of the goods would enure directly to the benefit of the enemy. 
The enemy debt would thus be paid at the expense of the captors instead 
of the neutral's being left to recover it in the enemy courts. A right of 
capture at sea would thus be deprived of its national advantage. On 
the other hand, if the lien holder be a subject his right of proceeding 
in the enemy courts is, if not lost, at any rate suspended by the existence 
of a state of war. If the right be lost the recognition of the lien would 
not, it is said, enure to the advantage of the alien enemy but merely to 
one of his Majesty's subjects. If the right be merely suspended it could 
not enure to the advantage of the alien enemy, at any rate until after 
the war, and the court, it is said, should only consider the existing state 
of war and not be guided by what will happen when the war is over. 

There may be some force in these considerations, but, on the other 
hand, it is to be remembered that by international comity the courts of 
prize in this country have, in general, extended to neutrals the same 
advantages as they afford to his Majesty's subjects, and it would be 
difficult to make an exception. Moreover, both in the case of a neutral 
and of a subject the Hen holder may have in his hands assets belonging 
to the enemy to which he can have recourse for the payment of his debt; 
and into such a matter the courts have no means of inquiring. 

The second suggestion does not involve the same difficulty. It is 
that the rules laid down in the cases referred to should be confined to 
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transactions originating during the war, and that liens created bona fide 
before the war began might well be recognized whether held by subjects 
or neutrals. There is, however, no authority for such a distinction, 
indeed authority is the other way (see The Tobago, supra). Neither of 
the above suggestions was seriously pressed on their Lordships, nor could 
either of them be accepted. 

Their Lordships will humbly advise his Majesty that the appeal 
should be dismissed. 

The Cargo ex Woolston 

The above judgment in the case of the cargo ex Odessa applies equally 
in the case of the cargo ex the steamship Woolston. The only difference 
between the two cases is that the Odessa was an enemy ship and the 
Woolston was a British ship. Their Lordships are of opinion that enemy 
goods on board both British and neutral ships at the beginning of hos- 
tilities are alike the proper subject of maritime prize. The point has 
been more fully dealt with in the judgment in the case of The Rou- 
manian (32 The Times L. R., 98). The fact that the Woolston was a 
British ship can therefore have no importance, unless it be necessary 
for the court to act on some presumption arising from the character of 
the ship. It is unnecessary to act on any such presumption where, as 
in the present case, the whole facts are in evidence and the enemy char- 
acter of the cargo is fully established. 

In this case, also, their Lordships will humbly advise his Majesty 
that the appeal should be dismissed. 



PART CARGO EX SS. ZAMOBA 

Judicial Committee of the Privy Council 
(The Times Law Report, April 7, 1916) 

(Present — Lord Parker, Lord Stjmner, Lord Parmoor, Lord 
Wrenbury, and Sir Arthur Channell.) 

Their Lordships delivered judgment to-day in this appeal from an 
order of the Admiralty Division in Prize of June 14 last (31 The Times 
Law Reports, 513), 1 which decided that the War Office might requisition 

1 Printed in this Journal, 1915, Vol. 9, p. 1005. 



